
February 26, 2003 

13% Hand Deliver1 

Marlciic H .  Dortcli 
SLY IC t r y  
Ib~d~i-al Coiiinitiiiications Commission 
230 \/l:issacliusetts Avenue, N.E. 
S U l l C  I I O  
LVasIiington, D.C. 20002 
~- .A t r f i :  ,!ideo Division 

FEE 2 6 2003 

Federal CornrnunicaUons C w n m M  
mce of secretary 

Re: Amcndnient of Section 73.622(b), DTV Table of Allotments 
Station KVLY-DT, Fargo, Nortli Dakota 
Facilitv IDNo. 61961 

Ucar Ms. Dortch: 

l'i-anstnitted herewith 011 behalf of North Dakota Television License Sub, L.L.C., 
licznscc of Station KVLY-DT, Fargo, North Dakota, are an original and four copies of a Petition 
I ~ I  Rulcmaliiny seeking to amend Section 73.622(b), Table o f  Allotments, Digital Television 
BI-oadcasl S(ations, by substituting DTV Channel 44 for DTV Channel 58, which has been 
;issiyiccl lo KVLY-DT. 

Should any questions arise concerning this matter, please communicate directly with 
t l ic  tiiitlersigned. 

Very truly yours. 

DICKSTEIN SHAPIRO MORN 

Attorneys for North Dakota Television 
Liccnse Sub, L.L.C. 

& OSHINSKY LLP 

,? 
. ,  

By: 
" Andrew S. Kersting 

Enclosurc 
c c :  

&. 
Ccrtilicatc o f  Servicc (w/  eiicl.) (by  hand & first-class mail) 



Before the RECEIVED 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 FEB 2 6 2003 

mof- 
E.%ral Communlcatbns 

ln the Matter of ) 
1 

Aniendmcnt of Section 73.622(b), ) 
Table of Allotments, 1 RM- 
Digital Telcvision Broadcast Stations, ) 
(Fargo, North Dakota) 1 

MM Docket No. - 

To: ChieT, Vidco Division 

PETITION FOR RULEMAKING 

North Dakota Television License Sub, LLC ("NDTV"), licensee of Station KVLY- 

TV, NTSC Channel 1 I ,  Fargo, North Dakota, by counsel and pursuant to Section 1.401 of the 

Commission's rules. 47 C.F.R. 4 1.401. hereby requests that the Commission institute a 

rtilcmaking procecding to amend Section 73.622(b) of the rules, the DTV Table of Allotments, to 

substitute DTV Channel 44 for the existing DTV Channel 58 allotment which has been assigned 

to KVLY-TV. In support of this petition, the following is stated: 

As shown in the attached engineering statement by Craig S. Turner ("Engineering 

Statement"), DTV Channel 44 can be substituted for KVLY-DT's existing Channel 58 DTV 

allotnicnt in compliance with Section 73.623 of the Commission's rules. The reference 

coordinates for the proposed allotment are North Latitude: 47" 20' 32"; West Longitudc: 97" 

17' 20". which is KVLY-'I'V's licensed transmitter site. The proposed Channel 44 DTV facility 

would operatc with an antenna height of 542.6 meters above average terrain and an effective 

radiated power of 1,000 kW i n  Lhc main lobe. As demonstrated in the attached Engineering 

Statement, the proposed allotment of DTV Channel 44 would enable KVLY-DT to provide a 48 

dBu contour to the cntire community of Fargo, and thereforc would comply with the principal 



coinniunity coverage requirement contained in Section 73.625(a) of the rules. Moreover, the 

proposed allotment of DTV Channel 44 to Fargo would not cause interference to any DTV, 

NTSC, or Class A station and therefore would comply with the 2 percent interference criterion 

contained in Section 73.623(~)(2) of the rules. Engineering Statement at 2 and Exhibit F. 

Furthermore, although KVLY-DT is located within 400 kilometers of the US.- 

Canadian border, the proposed allotment of DTV Channel 44 to Fargo complies with the 

U.S./Canadian Lelter of Understanding because tlic proposed allotment of DTV Channel 44 at 

Fargo will not causc any interference to co-channel analog station CICOTV, Kenora, Ontario. 

See Engineering Stalement at Exhibits (3-2, G-4. 

Thc subslitution ofDTV Channel 44 for KVLY-TV’s assigned Channel 58 D‘fV 

allotment would provide substantial public interest benefits. The proposed allotment would 

reduce KVLY-TV’s digital transition costs by cnabling KVLY-DT to operate on an in-core DTV 

channcl. NDTV would thereby avoid the unnecessary expense of having to construct a DTV 

facility to operate on an out-of-core channel until the end of the transition period, and then seek 

to niovc to an in-core channel and construct a second DTV facility on a newly assigned in-core 

channel afler the end of the transition period. 

In addition, the proposcd substitution of DTV Channel 44 for the existing Channel 58 

allotment would enable NDTV lo avoid the substantial expense of purchasing and installing a 

second transmission line and reinforcing KVLY-TV‘s existing tower structure. Due to the high 

UFH rrequcncy of KVLY-DT’s currently assigned DTV channel, NDTV would nced to purchase 

an additional transmission line for KVLY-DT and install i t  on KVLY-TV’s existing lower, 

which i s  estirnaled to cos1 approximately $ 2  15,000. In order to accommodate the second 

traiismission line, NDTV also would need to rcinforce KVLY-TV’s existing tower structure, 

which is estimated to cost approximately an additional $400,000. However, if the proposed 
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allotinent is adopted and KVLY-DT is assigned DTV Channel 44, KVLY-DT would he able to 

utilixe the existing transmission line that is currently installed on the KVLY-TV tower. See 

Enginecring Statcmcnt at 1. Thus, thc proposed substitution of DTV Channel 44 for DTV 

Channel 58 would save NDTV approximately $61 5,000 in  transition costs. This substantial 

rcduction in KVLY-DT’s transition costs is significant because KVLY-TV is located in the 

Farso-Vallcy City DMA, which is ranked as the1 18th television market. As a result, KVLY-TV 

does not generatc as much revenue as stations in larger markets and the digital transition already 

is imposing a scvcre economic strain on NDTV. 

NDTV’s proposal to substitute an in-core channel for KVLY-DT’s existing out-of- 

core DTV allotment is consistent with rulemaking proposals which previously have been 

approved by the Commission. See, e.g., For[ Myers, Florida, DA 02-3154 (Video Div., released 

November 20, 2002) (substituting DTV Channel 9 for assigned DTV Channel 53); Chultunoogu, 

Tennessee, I6 FCC Rcd 31 21 (Video Sew. Div. 2001) (substituting DTV Channel 13 for 

assigned DTV Channel 55). The Commission also has previously recognized that cost savings 

which help facilitatc a licensee‘s ability to make the transition to digital television are a separate 

public intcrest factor warranting a grant of a DTV allotment proposal. See Lawton, Okluhoniu, 

17 FCC Rcd 22671 (Video Div. 2002); Reliunce. Sourli Dukotn, 17 FCC Rcd 16556 (Video Div. 

2002). 

Upon the allotment and assignment of DTV Channel 44 to KVLY-DT, NDTV will 

tile an application for the modified DTV facility and, upon grant of a construction permit to 

operate on DTV Channel 44, NDTV will colnplete construction of KVLY-DT’s digital facilities 

and commence digital operations i i i  a timely manner. 
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WHEREFORE, in light of the foregoing, North Dakota Television License Sub, LLC 

respectfully requests that the Commission expeditiously issue a Notice of Proposed Rule Making 

incorporating the proposal set forth in this petition, and, after receiving comments in response to 

the Notice, issue a Report and Order adopting the proposed amendment to Section 73.622(b) of 

thc Commission's rules, the DTV Table of Allotments, and substitute DTV Channel 44 for the 

existing DTV Channel 58 allotinenl, which i s  currently assigned to KVLY-DT, Fargo, North 

Dakota 

Respectfully submitted, 

Dickstein Shapiro Morin B Oshinsky LLP 
2101 L Street, N.W. 
Washington, DC 20037.1526 
(202) 785-9700 

Attorneys for 

NORTH DAKOTA TELEVISION LICENSE 
SUB. LLC 

Andrew S. Kersting 

February 26, 2003 
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Technical Broadcast ConsuGtants Inc. 
Main Office P.O. Box 97262 Main Office Fax 

(919) 872-1708 Raleigh, NC 27624 (919) 872-1709 

Semg th Bma&nst Idurtry Wh Our 30 %an E p m e  
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EXHIBIT A 

ENGINEERING STATEMENT 

The engineering data contained herein have been prepared on behalf of North 

Dakota Television License Sub, L.L.C. (“NDTV”) licensee of Television Station KVLY. 

Fargo, North Dakota in support of its Petition for Rulemaking to substitute DTV 

channel 44 for DTV channel 58 in Fargo. 

It has been determined that a significant financial burden will be placed on “NDTV” to 

utilize channel 58 for their DTV channel. These issues are related to the inability to 

utilize the existing transmission line that is currently installed on the KVLY-TV tower 

and the fact that adding new transmission line to the structure will require the 

structure to be reinforced at a tremendous expense to “NDTV”. Utilization of DTV 

channel 44 would eliminate these issues in that the transmission line length required 

for channel 11 (NTSC channel) and 44 (proposed DTV channel) are the same 

physical length. Such is not the case for channel 11 and channel 58. Therefore, by 

utilizing DTV channel 44, the NTSC transmission for KVLY-TV and the DTV 

transmission for KVLY-DT can be combined on the same transmission line at 

significant cost savings to ”NDTV”. A detailed channel search reveals that DTV 

channel 44 can be used in Fargo from the present KVLY-TV site with specific, 

maximized operating parameters. 

‘The proposed site is located at 47’20’ 32” North and 097” 17’ 2 0  West. For the purpose 

of our interference studies, we assumed that a Dielectric omni-directional 



antenna with a 0.5' beam tilt would be sidemounted on the present KVLY-TV tower 

as shown in Exhibit B. The proposed effective antenna height is 845.78 meters 

AMSL, and the main lobe ERP is 1000 KW. 

Proposed operating parameters are listed in Exhibit C and Exhibit D provides the 

antenna radiation pattern data for the proposed antenna. 

The predicted service contours are plotted in Exhibit E-1. As shown, the entire 

community of Fargo is contained within the proposed 48 dbp contour, as required in 

§73.625(a) of the FCC rules. Exhibit E-2 shows the predicted 4 1  dbp service contour 

of KVLY-DT replicates the 56 dbp contour of KVLY-TV. Exhibit F is an interference 

study, which concludes that the proposed facility meets the requirements of 

§73.623(~)(2) of the FCC rules with respect to both NTSC and DTV facilities. 

Interference studies were also conducted for the stations that were considered to 

receive interference from the proposed facility. 

It is thus respectfully requested that the FCC substitute DTV channel 44 for DTV 

channel 58 in Fargo. North Dakota, in its Digital television Table of Allotments in 

§73.622(b) of the FCC rules as follows: - 
Fargo, North Dakota 19. 21. '23. 58 19. 21. *23.44 

I declare under penalty of perjury that the foregoing statements and the attached 

exhibits. which were prepared by me or under my immediate supelvision. are true 

and correct to the best of my knowledge and belief. 

/ 
Ci'aig S. Turner 

February 13, 2003 
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NUT TU SCALE 

629 

L v e r a l l  H t .  626.23 M, AMSL f KVLY-TV 

S i t e  Coordinates: 
47-20-32 N. 
97-17-20 W, 

I-DT 

3 M, 545' 

JRA45.7845.78 M. AMSL 

6 M. 

EXHIBIT B 
ELEVATION OF ANTENNA STRUCTURE 

PROPOSED KVLY-DT 

CHANNEL 44 -FARGO,NORTH DAKOTA 

TECHNICAL BROADCAST CONSULTANTS, INC. 
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TechnicaCBroadcast Consuhants Inc. 
Main Office P.O. Box 97262 Main Office Fax 

(919) 872-1708 Raleigh, NC 27624 (919) 872-1709 
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EXHIBIT C 

PROPOSED OPERATING PARAMETERS 

PROPOSED KVLY-DT ALLOTMENT 
CHANNEL 44 - FARGO, NORTH DAKOTA 

Channel Number 
Zone 
Site Coordinates: 

44 
2 

47-20-32 N 
97-17-20 W 

Antenna Structure Registration Number 1046244 
Tower Site Elevation AMSL 300.42 meters 
Overall Tower Height AGL 
Overall Tower Height Ah4SL 
Antenna Radiation Center AGL 545.37 meters 
Antenna Radiation Center AMSL 845.80 meters 
Average Terrain Elevation 303.19 meters 
Antenna Radiation Center HAAT 542.60 meters 

Antenna Make and Model: Dielectric TFU-28DSC-R 03 
Orientation: Omnidirectional 

Electrical Beam Tilt: 
Polarization: 

Effective Radiated Power 
(Main Lobe) 

0.50" 
Horizontal 

1000 Kw 



[-Ex;;;Nq 

Date 12 Fab 2003 
Call Letters KVLY-DT Channel 44 

Customer 
Antenna Type TFU-28DSC-R 0 3  

Fargo, ND 

RMS Gain at Main Lobe 
RMS Gain at Horizontal 
Calculated / Measured 

ELEVATION PATTERN 

24.0 (13.80 dB) Beam Tilt 0.50 Degrees 
20.6 (13.14 dB) Frequency 653.00 MHz 
Calculated Drawing # 28Q240050-90 









TectinicaCBroadcast Consubants Inc. 
Main Office P.O. Box 97262 Main Office Fax 

(919) 872-1708 Raleigh, NC 27624 (919) 872-1709 

EXHIBIT F 

ALLOCATION AND NIERFEENCE STUDY 

PROPOSED KVLY-DT ALLOTMENT 

CHANNEL 44 - Fargo, North Dakota 

An interference study was conducted using the operating parameters of the 

facility described herein to determine if it meets the FCC's de minimis interference 

requirements of Section 73.623(~)(2) of the Commission's Rules. Specifically, the 

proposed facility may not cause more than two percent interference to the service 

population of a DTV or NTSC facility, nor can its interference contribution result in an 

excess of 10 percent total DTV interference to the service population of any DTV or 

NTSC facility 

The service area of a DTV station is defined as that which is calculated 

using the Longley-Rice propagation model to receive a signal of 41 dbp or greater 

and lies within the predicted 41 dbp contour of the station using the (50,90) curves, 

the station's effective radiated power, and 2-10 mile terrain averages along each 

radial. 

In evaluating the interference effect of this proposal, we have relied upon the 

V-Soft Communications 'Probe' computer program, which has been found generally to 

mimic the FCC's program. Our study utilizes a cell size of 1 kilometer, a spacing 

increment of 0.1 kilometer along each azimuth, and the 2000 U.S. Census. Changes in 

interference caused by the proposed allobnent facility to other pertinent stations are 

tabulated in E ~ b i t  G. 



As-inhcated, the proposed KVLY-DT facility would not contribute more 

than two percent DTV interference to the service population of any affected NTSC 

or DTV station. In addition, this proposal does not result in any NTSC or DTV 

station receiving more than ten percent total DTV interference to viewers living 

within the station's authorized or proposed service area. 

Therefore, this proposal meets the FCC's de minimis interference 

standards as defined in Section 73.623(~)(3) of the Commission's Rules. 



EXHIBIT G - 1  
Incoming Interference Study 

I(VLY-D-proposed (44 ) Fargo, ND 
TV Incoming Interference Study 
Signal Resolution: 1 km 
Consider NTSC Taboo: Yes 
KWX error points are considered to 

be interference free coverage. 
# of radials computed for contours: 72 
Contours calculated using @ radial HAAT. 
LR ?rofile Spacing Increment: 0.1 km 
Interference considered within the 
reference station's noise limited contour. 
Threshold for reception: 41.521 

Study Date: 2/11/2003 
TV Database Date: 02-08-03 

Population Database: 2000 US Census (SF1) 

Percentages calculated using a baseline population of 339,346. 

Stations which cause interference to proposed facility: 

Call Letters H Units Population % Area ( s q .  km) 
KSTC-D. C ( 4 4 ) 32 20 0.006 2.52 

Yasking Summary: 
Total Interference Unique Interference 

Call LetTers Population % Population % 
KSTC-D.C (44) 20 0.006 20 0.006 

Stations considered which do not cause interference: 

KSTC-D.S (44) 
KSTC-D.S (44) 
CICOTV (442) 
KVBMTV-D (441 

Call Letters City State Dist Bear 
KSTC-D.C (44) Minneapolis MN 408.2 126.8 
KSTC-D.S (44) Minneapolis-st. Pau MN 408.2 126.8 
KSTC-D.S (44) Minneapolis-st. Pau MN 408.2 126.8 
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CICOTV ( 4 4 2 )  Kenora ON 320.9 34.2 
KVBMTV-D (44) MINNEAPOLIS MN 408.3 126.8 

T o t a l s  f o r  KVLY- D- proposed ( 4 4 )  

C a l c u l a t i o n  A r e a  P o p u l a t i o n :  
Not A f f e c t e d  by T e r r a i n  Loss: 
T o t a l  NTSC I n t e r f e r e n c e :  
DTV O n l y  I n t e r f e r e n c e :  
T o t a l  DTV I n t e r f e r e n c e :  
I n t e r f e r e d  P o p u l a t i o n :  
I n t e r f e r e n c e  F r e e :  

P e r c e n t  I n t e r f e r e n c e :  

T e r r a i n  B l o c k e d  P o p u l a t i o n :  
C o n t o u r  A r e a  P o p u l a t i o n :  

339,376 (42364.6 sq. km) 
339,346 (42305.6 sq. k m )  

O (  0.0 sq. km) 
20 ( 2.5 sq. km) 
20 ( 2.5 sq. km) 
20 ( 2.5 s q .  km) 

339,326 (42303.1 sq. km) 

0.01 

30 ( 58.9 sq. km) 
339,425 

Page 2 



EXHIBIT G-2 
Outgoing Interference Study 

KVLY-D-proposed (44) Fargo, ND 
TV Outgoing Interference Study 
Signal Resolution: 1 km 
Consider NTSC Taboo: Yes 
KWX error points are considered to 

be interference free coverage. 
# of radials computed for contours: 72 
Contours calculated using 8 radial HAAT. 
LR Profile Spacing Increment: 0.1 km 
Masked interference points are being counted 

as interference free. 

Study Date: 2/13/2003 
TV Database Date: 02-08-03 

Population Database: 2000 US Census ( S F 1 )  

________________________--- -_--- - -________--- - - - -_____--- - -____--- - -  
Stations Considered: 

Call Letters City 
CICOTV (442) Kenora 

State Dist Bear 
ON 320.9 34.2 

Stations which receive interference: 

Call Letters 
CICOTV (442) 

H Units Population Area (sq. km) 
0 0 3 . 9 9  

Totals for KVLY-D-proposed ( 4 4 )  
Total population to which interference is caused: 0 
Total number of housing units to which interference is caused: 0 
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EXHIBIT G- 3 
Incoming Interference Study 

CICOTV (442) Kenora, ON 
TV Incoming Interference Study 
Signal Resolution: 1 km 
Consider NTSC Taboo: Yes 
KWX error points are considered to 

be interference free coverage. 
# of radials computed for contours: 72 
Contours calculated using 8 radial HAAT. 
LR Profile Spacing Increment: 0.1 km 
Interference considered within the 
reference station's noise limited contour 
Threshold for reception: 56 

Study Date: 2/13/2003 
TV Database Date: 02-08-03 

Population Database: 2000 US Census (SF1 )  

Percentages calculated using a baseline population of 149. 

Stations which cause interference: 

Call Letters H Units Population 8 Area (sq.  km) 
KVLY-D-proposed (44) 0 0 0.000 0.80 

Masking Summary: 
Total Interference Unique Interference 

Call Letters Population % Population % 
KVLY-D-proposed (44) 0 0.000 0 0 . 0 0 0  

Stations considered which do not cause interference: 

KVLY-D-proposed (44 ) 

Call Letters City State Dist Bear 
KVLY-D-proposed (44) Fargo ND 320.9 216.1 
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T o t a l s  f o r  CICOTV ( 4 4 2 )  

C a l c u l ~ a t i o n  Area P o p u l a t i o n :  
Not A f f e c t e d  by T e r r a i n  Loss: 
T o t a l  NTSC I n t e r f e r e n c e :  
DTV O n l y  I n t e r f e r e n c e :  
T o t a l  DTV In ter ference:  
I n t e r f e r e d  P o p u l a t i o n  : 
I n t e r f e r e n c e  Free : 

149 ( 6 4 2 5 . 6  s q .  k m )  
149 ( 6 0 6 4 . 5  s q .  km) 
0 [ 0 . 8  sq. krn) 
0 [ - 0 . 0  sq .  km) 

0 ( 0 . 8  sq. km)  
149 ( 0 6 3 . 7  s q .  krn) 

0 ( 0.0 sq. km) 

P e r c e n t  In ter ference  : 0 . 0 0  

T e r r a i n  Blocked P o p u l a t i o n :  0 [ 3 6 1 . 2  sq. km) 
C o n t o u r  Area P o p u l a t i o n :  1 4 7  

________________________________________ ______- - _- - - - ________- - - - - - -  
H o u s i n g  U n i t s  P o p u l a t i o n  % of C o u n t y  

M i n n e s o t a  
L a k e  of t h e  Woods C o u n t y  

C o u n t y  P o p  3 , 2 3 8  4 , 5 2 2  
CICOTV (442) 2 5 8  1 4 9  
Ix F r e e  2 5 8  149 1 0 0 . 0 0  
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CERTIFICATE OF SERVICE 

I hereby certify that on this 26Ih day of February, 2003, a copy of the foregoing 

“Pctitioti Tor Rulemaking” was hand delivered to the following: 

Barbara Kreismati, Chief 
Video Division 
Media Bureau 
Federal Communications Commission 
Thc Portals 11, Room 2-A666 
445 Twelfth Street, S.W. 
Washington, DC 20554 

Nai.ifa Naiin 
Video Division 
Media Bureau 
Federal Communications Conlmission 
The Portals 11, Room 2-CE34 
445 Twclfih Street, S.W. 
Washington, DC 20554 


